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AHHOTANUS

PasBute Quinocodpuu mpaba npexncraBieHo B yueOHuke A.Il. JlroOumoa
B €JIMHCTBE MHMPOBO33PEHUYECKHX OCHOB, TEOPETUYECKOI'O COJAEp)KaHUs U Ipo-
IrpaMMHBIX TpeOoBaHUI. YueOHbIM MaTepual MOABOAUT YUTATENIeH K U3yUEHUIO
¢unocoduu mpaBa Kak caMoJOCTATOYHON HAy4YHOH M y4eOHOW NUCIUIUIMHBI, HE
SBIISIOLIEHCS UCKIIIOUUTEIIBHO IPOyKTOM HEKUX JTOTHYECKUX YMO3aK/IIOUEHUH 32
MUCEMEHHBIM CTOJIOM, COSTUHSIOMUX (pparMeHThl GUIocoGUn U IMpaBOBEACHUSL.
duocopus npasa, MOHYXAast K GUIOCOPCKOMY OCMBICICHHIO CYIIHOCTH MpaBa,
MPUYHUH €r0 BOSHUKHOBEHHUS U CBSA3M C JPYTUMH SBJICHUAMM JlyXOBHOHM KH3HH,
UCCIIEJOBAaHUIO COM3MEPUMOCTH C(HOPMYIMPOBAHHBIX KOAU(PUINPOBAHHBIX Npa-
BOBBIX IOJIOXKEHUI! ¢ JIeKAIUMHU B UX OCHOBE UJAESIMHU U LIEHHOCTSAMH, SBIISETCS
OpraHUYHBIM MPOAOJDKEHUEM Tpaguluil (HUI0COPCKO-IIPABOBBIX UCCIECIOBAHUN
Antnunoctu u 3anagHoit EBponsl koHna X VIII — cepenunbl XIX B., Hameamux
CBOE OTpakKeHUE U MPEIOMJICHIE B COBPEMEHHBIX peaiusax. Bce 3To KopoTko, HO
OYEHBb EMKO, BCEOOBEMITIONIE ¥ TPAKTUYECKH SHIIMKIIONEANYECKH IIPEICTABICHO B
MaTepHajax HaCTOSIIEro y4eOHMKa.

KutoueBble cioBa: ¢uiocopus mpaBa, Teopus rocynapcTBa U IIpasa,
bu10co(CKO-IIPaBOBbIE UCCIEAOBAHUS, IPABOTBOPUECTBO, (hunocodcKkoe yueHue
0 IIpaBse, 00pa3oBaHUE.
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Abstract

In A.P. Lyubinov’s textbook, the explanation of the philosophy of law is based
on worldview and theoretical principles and program requirements. The education-
al material leads readers to the study of the philosophy of law as a self-sufficient
scientific and educational discipline, which is not solely the product of some logical
conclusions of theoreticians who connected fragments of philosophy and law. The
philosophy of law, comprising a philosophical understanding of the essence of law,
the reasons for its occurrence and its connection with other phenomena of spiritual
life, the study of the comparability of formulated codified legal provisions with
the ideas and values underlying them, is an organic continuation of the traditions
of philosophical and legal research of the Classical Period and Western Europe of
the end 18" — middle of the 19" centuries. All these issues are presented in this
textbook in a very detailed, critical and comprehensive manner.

Key words: philosophy of law, theory of state and law, philosophical and legal
research, lawmaking, philosophical doctrine of law, education.

Vyacheslav S. Stepin — D.Sc. in Philosophy, Professor, Full Member of the Rus-
sian Academy of Sciences, Honorable Director of the Institute of Philosophy, Rus-
sian Academy of Sciences; President of the Russian Philosophical Society.

David I. Dubrovsky — D.Sc. in Philosophy, Professor, Full Member of the Rus-
sian Academy of Sciences, Chief Research Fellow, Institute of Philosophy, Russian
Academy of Sciences.

ddi29@mail.ru

https://orcid.org/0000-0003-4392-2526

For citation: Stepin V.S. & Dubrovsky D.I. (2019) Books Review: A.P. Lyubi-
mov. The Philosophy of Law. Moscow: Urait, 2019. Russian Journal of Philosophi-
cal Sciences = Filosofskie nauki. Vol. 62, no. 12, pp. 134-139.

DOI: 10.30727/0235-1188-2019-62-12-134-139

B 2019 r. 6b11 onyOnukoBaH yueOHUK «Dunocodus mpasa». ABTOp
yueOnunka — A.I1. JIrooumos, unen Poccuiickoro ¢uiocodckoro odmiecTsa,
JOKTOp IOPHJIHNYECKUX HayK, mpodeccop AUIIOMaTHYECKOW aKaleMuH
MU/ PO.
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Y4eOHUK TMOTHOCTBHIO COOTBETCTBYeT demeparbHOMY ToCcyIapCcTBEHHO-
My 00pa30BaTEIBFHOMY CTAaHAAPTY U YUEOHOH MporpaMMe Mo AUCIUTUTHHE
«Dunocodus mpasay. B yaeOHIKe paccMaTpHBAIOTCS KJIIOYEBBIC IO3UIIUN
T0 3TOW TUCLMITIIMHE, TPEAYCMOTPEHHBIE CTAaHIAPTOM. DTO BTOPOE U3JIaHHE,
niepsoe BoInLIo0 B 2014 1. [ [IlyopoBuH, JIro6umos 2014].

YueOHHK aJIpecoBaH MIUPOKOK 00pa30BaTEIbHON U HAYYHOH 00IIeCTBEH-
HOCTH, PEKOMEH/IOBAH AJIsI CTYI€HTOB, MarCTPOB, ACIIUPAHTOB U BCEX TEX,
KTO u3y4aeT auciuiuinael «dunocodus npasay, «Teopust rocyaapcTsa u
npaBay, «dunocopusy, «COmHOIOTHs» B BRICIIUX IOPHAMICCKUX W WHBIX
y4eOHBIX 3aBEICHUSX.

B yueOHuKe Hcnonb30BaH OOJBIION CHEKTP MHOCTPAHHBIX HAYUYHBIX,
SHIUKJIONEANYECKUX U yueOHBIX MyOnukauuil. biarogaps aTomy OH cOOT-
BETCTBYET COBPEMEHHBIM MEKIYHAPOIHBIM TEHJCHIUSAM pa3BUTHS (uiio-
coduu npasa.

AKTyanbHOCTB NPEACTABICHHBIX B yUeOHMKE MaTepraioB 00yCIIOBIeHa
MIHPOKUM OXBAaTOM BOIPOCOB (hMIOCO(MUU IIpaBa ¢ yIETOM COBPEMEHHBIX
TEHACHIUI Pa3BUTHS B3IJIIOB HA POIb U MECTO (IIIOCO(PHH C MO3UIUN
CHUHEPreTHYECKOro Mojxo/1a K HaykaMm. ABTOp CIIPaBeAJIMBO OTMEYAET, YTO
«yMeHHE OCO3HATh BBICOKMI I'YMaHUCTUYECKUIA CMBICI CBOEH JeATEIbHOCTH,
¢rrocodckr 000CHOBATH CBOIO TEOPETUIECKYIO MO3UIINIO F TPUHUMAEMOE
MPAaKTUYECKOE PELICHHE SBIISIETCS MPU3HAKOM BBICOKOTO MpodeccruoHa-
JM3Ma M IPakIaHCKOM YeCTHOCTH opucTa. Takoe 000cHOBaHHUE, 0OCOOEHHO
B 00JIaCTH MPAKTUUYECKUX PEIIEHUH, He BCErJa OCO3HAETCS, OJHAKO OHO B
3HAYUTENbHON CTeNeHu ompenesseTcsd NJOMUHUPYIOUIUMU YCTaHOBKaMH
MHUPOBO33PCHUS IOPUCTOB, HA (pOPMUPOBAHUE KOTOPOro MpPU3BaHA OKA3bI-
BaTh BiHsHUE (uiocodus mpasa. [lonbiTku pemars GyHIaMEHTaIbHbIC
TEOpEeTHYECKHE MPOOJIEeMBbl OPUCTIPYACHIINH 0e3 (uIocopckoro 060CcHO-
BaHUSI IPUBOASAT, KaK IPABUIIO, K UX PENIATUBU3ALUHU MO0 TOrMaTH3AL UK
[JTro6mmor 2019, 16].

PasBurne dpunocoduu npasa B eIUHCTBE €€ MUPOBO33PEHUYECKHX OCHOB,
TEOPETUYECKOT0 COICPIKaHUsI U IPOTPaMMHBIX TPeOOBaHHH MPEACTaBICHO
KaK (hopMHUpOBaHUE CAMOAOCTATOYHON HAYyYHOW M Y4eOHOU AMCLUILIINHBI.
Qunocodus npasa, modyxaas K PuiIocoHCKOMY OCMBICICHUIO CYIIHO-
CTHU TIpaBa, IPUYUH €ro BOSHUKHOBEHHS U CBSI3U C APYTMMH SIBICHHUSIMU
KYJBTYPbI, SIBIAETCA MPOAOJDKEHUEM Tpaauluil Gpuinocodcko-mpaBoBbIX
uccnenoBanuii JlpesHero Bocroka u 3anaanoii EBporisl, 4T0 KOpOTKO, HO
€MKO OTpPa)XXeHO B MaTepualiaXx HacTosuero yueonuka. Ocoboe BHUMaHHe
YAETIEHO Pa3BUTHIO U 00OCHOBaHMIO (PUIOCOPCKUX MU AEMOKpaTUU U
MpaB JIMYHOCTH, MPOOJIEME COOTHOLICHHS COLMATIBHBIX U 00IedesoBeye-
CKMX Hauyal B ¢uiocoduu mpasa. Kpome Toro, ydeOHUK 3HAKOMUT Oyay-
IIMX NPABOBEIOB C OCHOBOMOJIATAOUIMMHU 3HAHUSIMU B 00J1aCTH CO3/IaHUS
(bunocopckux yueHuil o mpaBe U npecieayer ueinb GOPpMUPOBAHUS Y HUX
IOPUAMYECKOr0 MBIIIJICHUS M YBAXXEHUSI K OCHOBOIIOJIATalOIUM JIOKYMEH-
TaM CTPaHbl U MEXKyHAPOIHbBIX OpraHu3alui.
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B cBoeM mpeanciioBuH K YIeOHUKY aBTOPOM OTMEUCHO, YTO «(rmocodust
IpaBa — COBOKYITHOCTb JABYX AHMCIUILTHH, GHIOCO(PUN U FOPUCIPYACHITHI.
U noka Benyniue ¢unocodsl U ropucThl Poccnu criopst o Mecte Guiocopuu
IIpaBa B COBPEMEHHBIX HayKaX, aBTOP HACTOSIIETO yueOHIKa (POPMYyITUPYyET
CBOIO TIO3UITUIO 10 JaHHOU IpodireMaTrke, 00001ast OOMUPHYIO HAYUYHYIO
1 y4eOHYI0 MpakTUKy. [IpemcraBiss mMUpOKUN Kpyr MHEHUH U pa3HO-
00pa3HBIX TO3UIHI HHIIOCOPCKOTO MPABOIIOHIUMAHUS, aBTOP JACT BO3MOXK-
HOCTBH YHTATEII0 OCO3HAHHO OIPENEIUTHCS ¢ COOCTBEHHOU (HHITOCOPCKOI
MO3HIIKEH, Mpecienyst TeM CaMbIM NEeJarorndeckyro neib GopMUpOBaHUS
y OyIyIHUX IpaBOBEIOB IOPHINYCCKOTO MBIILICHHS (QHIOCOPCKOTO Mac-
mTaba. s Gumocodckoit U mpaBoBOM CUCTEMBI JIFOOO0M TEMOKPATHIECKOM
CTPaHbI TAKOE MBIIUICHUE SIBISICTCSI HCTOYHHKOM €€ Pa3BUTHUAL.

ABTOp aKIECHTHPYET BHUMAHHE YATATENICH HA UCTOPUICCKON MPAKTHKE,
KOTOpasi MOKA3bIBACT, YTO «9IEJIOBEUCCTBO H3IaBHA CTPEMHUIIOCH C IIOMOIIIBI0
¢mrocopun oco3nats cBoe ObiTHe. OCOOEHHO Ta HEOOXOIUMOCTh BO3HU-
Kalla B IepesioMHbIe BpeMeHa. CeroHs B YCIOBUAX INI00AIBHON TpaHchop-
MAIIFH BCETO YKJIaa OOMECTBEHHOH (B TOM YHCIIE U FOPHINICCKON) )KU3HU
Poccun duitocodckoe 0CMBICIEHHE MPABOBBIX MPOLECCOB HEOOXOTMMO
Kak HuKorna. iMeHHO (rtoco(pcKko-paBoOBOi aHAIN3 TIO3BOJISCT BBISIBUTH
KYJIBTYPHO-HCTOPHYECKYIO CHENH(UKY OTCUYCCTBCHHOW MPABOBOM CHCTE-
MbI; 0COOEHHOCTH ITPaBOBOI'O MBILIIEHHUS PYCCKOTO HApO/1a; BHECTH CMBICI
B JIOCTATOYHO XAOTHUYHBIM M HEMOCJEN0BATEIbHbII MPOLECC U3MEHEHU S
POCCUICKOM MPaBOBOW CHCTEMBI, 3aJaB €r0 MarucTpasibHble OPUEHTUPBI;
000CHOBATH MPUHIIMIIBI, CIIOCOOBI (HOPMYITUPOBAHHS HPABCTBEHHBIX, CIIPa-
BEJUIMBBIX IIPABOBBIX ycTaHOBJIeHUI» [JItoOumos 2019, 18].

YueOHUK, HECMOTPS Ha IPUCYTCTBUE B HA3BaHUM 0000IAIOIEro TepMHU-
Ha «punocodusy, BKIOUYAET B ceOs1 MHOKECTBO COBPEMEHHBIX TTOJIOKESHU N
Y TeHJEHIIMH MEeXOTpPacleBOro U MpaBoBoro nopsjaka. Kpome toro, Mmaru-
CTpaHThl, ACOHUPAHTHI U APYTHE YUTATEIIU MOTYT O3HAKOMUTBHCSA B KHUTE U
C Pa3HOOOPa3HBIMHU MPABOBBIMU B3IUISIAAMH POCCHUICKUX U 3apyOexHbIX
YYEHBIX, YTO CBUIAETEIbCTBYET 00 OTCYTCTBUU OTMATHYECKOU MMOIaYu
MaTepHala, ABJISIOUIelcs cIabblM MECTOM HEKOTOPBIX APYTUX Y4eOHBIX
u3naHui o puiIocoPckoit mpodieMaTHKe.

ABTOp y4eOHUKa B3sUICA 32 CIOKHYIO TEMY, T.K. IPOOJIEMHOCTh U MPO-
THBOPEYUBOCTH IIPABOTBOPUECTBA U IPABOIPUMEHEHHU S B Pa3BUBAIOIINXCS
obuiecTBax, 0COOEHHO MPH UX MEPEX0Jie OT TOTAIUTAPHOTO K MOCTTOTAIIU-
TapHOMY JIEMOKPATHYECKOMY YCTPONUCTBY MPU OTCYTCTBUU OOLIECTBEHHOTO
KOHCEHCYyca B IOHUMaHUU U IPUHATUU U3MEHEHUH MUPOYCTPOUCTBA, Tpe-
OyeT mupokoro pur0coPCKOro OCMBICICHHUSI.

B y4yeOHuKe apryMeHTHPOBAaHO MPOAEMOHCTPUPOBAHO, YTO «B Poccun
CEroJHs, MOCje U3BECTHOW YTpaThl Tpaguuuil ¢punocodhcko-npaBoBBIX
HCCJIeI0BaHUI B COBETCKOE BpeMs, HaOJMIoAaeTcs 3HAYUTENbHOE IO-
BBILIIEHUE MHTepeca K Quiocopuu mpaBa Kak co CTOPOHBI PUIOCO(OB,
TaK ¥ CO CTOPOHBI I0PUCTOB. MOXKHO Jla)ke TOBOPUTH 00 OMpeneIeHHOM
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¢dunocodcko-mparoBoM “Oyme”. OqHAKO MOIXOABI PA3TUIHBIX UCCIICIOBA-
TeNel K MOHUMaHUIO peaMeTa u MeToaa Guiaocohuu mpasa, CenupuKun
¢dunocodcko-mpaBoBoit pediekcuu, Mecta GuUIOCOPUU TpaBa B CHCTEME
HAYK, K OIIPEIICIICHHUIO €€ OCHOBHBIX BOIIPOCOB U (PyHKIUH U T.1I. JAJICKO HE
o7HO3HAYHB [JIrooumoB 2019, 19-20]. OnHO# U3 1esel JaHHOTo Y4eOHOro
W3JaHUSI SIBIISIETCSI OUCK OTBETOB Ha ATH MPOOJIEMHBIC BOIIPOCHL.

CymectBytromue ¢unocopckue mpoOdaemMpl MpaBa W BIACTH B TPaHC-
(dopmupyromeMcst 00IECTBE HAXOIAT CBOE MPSIMOE OTPAKCHHE HE TOIBKO
B M3MEHECHNU (PUI0CO(UU MPABOTBOPUESCTBA U IIPABOIIPUMEHEHHS, HO U B
¢mrocohckux MoAXoAaxX K CO3JaHHUIO MOJTHTHKO-IIPABOBBIX WHCTUTYTOB
HOBOW (hOpMaln, OCO3HAHHUIO WX POJH B OCYIICCTBICHUH MPaBa B YCIO-
BUSIX JCWCTBUS IIPABOBOTO I'OCYIApCTBA M TPakIaHCKOTO odmiectBa. Bee
3TO OYEeHBb 00PA3HO U SIPKO IIPEICTABICHO B MaTepraiax yueOHnka. B Hem
C HAYYHOH TOYKHU 3pEHUS PacCMaTpPUBAIOTCS MPAKTUYCCKUE HOBIISCTBA U
pOOIEMBI COBPEMEHHOT'O OOMIECTBA, B TOM YHCIIE CAHKITHOHHAS MPOOJIe-
MaTHKa U OCHOBOIIOJAraIoIINe ITpaBa YeIoBeKa.

Becr marepuan yueOHHMKA pa3OUT Ha qBa paszaerna. B mepBeril pasnmen
BOIILTH KJIACCHYECKHE BOIIPOCHI (PIIIOCO(PHH TIpaBa, BO BTOPOH — COBPEMEH-
HBIC IPOOIEMEI (Brtoco(uu mpasa, MPaBOTBOPUCCTBA, TI0OOU3MA, BOIIPOCHI
IIpaBOBOrO 00IIeCTBa M MEpCHeKTHB ero (GopmupoBanus B Poccuu, mpu-
pomonono0HbIE BO3MOKHOCTH IIPaBa, BOIPOCHI, CBsI3aHHBIE C (HIIocopuen
HCKYCCTBEHHOT'O MHTEJUIEKTa, dJIEKTPOHHOM JeMOKpaTHel, IpaBoBOM HH-
(bopMaTuKol 1 KHOCPHETUKOM, COBPEMECHHBIMH HAY THO-TEXHOJIOTHUCCKHUMU
MPUOPUTETAM.

upota prnocodckrux U MPaBOBBIX MO3KIIHI aBTOpA HAIILIA OTPaXKCHUE
HE TOJIBKO B HACTOSMIEM Y4YeOHUKE, HO M B €r0 MHOTOYUCICHHBIX Mpe-
MICCTBYIOMUX HAYYHBIX ITyONUKanusax (cM., Hanpumep: [JIrooumos 1995;
Jlro6umoB 2006; JIrooumos 2007; JIroOumos 2013]), a Takxe U B ApYTUX pa-
0oTax, OyOIMKOBAaHHBIX B TOM YHCJIC B CIICIIHATN3HPOBAHHBIX (DHIIOCOPCKUX
KypHanax u cepusx [Jlrodumon 2015].

Ounocodus mpaBa JOKHA CTaTh OJHHUM M3 OCHOBHBIX MPEIMETOB,
U3y4YaeMbIX Ha IOPUIUYCCKHX H IPYTHX (PaKyIbTeTax POCCHICKUX BY-
30B, o0ecneyrBasi NPeeMCTBEHHOCTD JIYUILIUX TPAJULHUA OTe4eCTBEHHOMN
¢unocodcko-mpaBoBoil MbICIH. Borpockl, n3okeHHbIE B y4eOHUKe, UTpa-
I0T BaXXHYIO POJIb B Pa3BUTHH TI'PaKJAHCKOro oduiecTBa, pumocodekux
uaeil JeMOKpaTUU U MpaB JIMYHOCTH, B COBEPILIEHCTBOBAHUM IIPABOBBIX
B3IJISLI0B U (POPMUPOBAHUH IOPUIUYECKOTO MBIIUICHHUS (Ppritocopckoro
Maciitada y Oy 1ynmx npaBoBeIOB.

MpI BeIpaxkaeM HaIexk 1y, YTO KHUTa 3aMHTEPeCYeT HEe TOJIBKO CIelnau-
cToB B chepe ¢punocoduu npasa, HO U LIUPOKUN KPYT YUTATENEH, KOTOPBIM
Hebe3pa3IM4HbI BOIpock! ¢puiocoduu npaBa u cBA3aHHbIE ¢ HUMU MPo0JIe-
MBI Pa3BUTHSI COBPEMEHHOT0 OOIECTBA.
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